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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : : : : 
TINSUKIA : : : : ASSAM 

 
District:     Tinsukia 
 
Present: Sri P.J. Saikia, 

Member, 

Motor Accident Claims Tribunal, 

Tinsukia 

 

M.A.C.T. Case No. 80 of 2015 
 

1. Md. Azizur Rahman, 

 S/o Late Md. Kokoi Rahman. 

2. Smti Rubi Begum, 

 W/o Md. Azizur Rahman. 

 Both are the residents of Doomdooma Pather Gaon, 

 Dhakali Patty, P.S. Doomdooma, 

 District: Tinsukia (Assam)....................................Claimants 

- Versus –  

1. Sri Amit Kumar Gupta, 

S/o Late Arun Kumar Gupta, 

 R/o Doomdooma Pather Gaon, 

 P.S. Doomdooma, 

 District: Tinsukia (Assam)  

2. National Insurance Co. Ltd., 

 Tinsukia Division, 2nd floor, Inder Mension, 

 A.T. Road, Tinsukia, 

 P.O., P.S. & Dist: Tinsukia (Assam) 

3. Divisional Manager, 

 National Insurance Co. Ltd., 

 Tinsukia Division, 2nd floor, Inder Mension, 

 A.T. Road, Tinsukia, 

 P.O., P.S. & Dist: Tinsukia (Assam)..............................O.Ps 
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Appearance: 

Smti N. Kalita, 

Advocate………………........….For the Claimants 

Smti M. Dutta Choudhury, 

Advocate............................For the O.P. No.2 & 3 

Sri G. Borkotoky, 

Advocate............................For the O.P. No.1 

 

Date of Argument:   24.01.2018 

Date of Judgment:    03.02.2018  

  

J   U   D   G   M   E   N   T 

 

 This is an application u/s.166 of the Motor Vehicles Act filed by the 

claimants, claiming compensation on account of death of their son Habibur 

Rahman in a motor vehicle accident.  

 

2. The brief fact of the case is that on 18.8.2015 at about 6.30 P.M., 

while Habibur Rahman, the son of the claimants was standing in front of the 

house of one Md. Ali Ahmed, near his house, on the left side of the road of 

Doomdooma Pather Gaon along with his bicycle, one  Tata D.I. vehicle 

bearing registration No.AS-23-BC-0861, which  was coming from the opposite 

direction in a very rash and negligent manner, knocked down  Habibur 

Rahman and as a result, Habibur Rahman sustained severe injuries on his 

person.  At that time, claimant No.1,  Md. Aminul Rahman, Md. Ali Ahmed 

and many other persons were present at the place of occurrence and 

witnessed the accident. Immediately after the accident, the driver of the said 

D.I. vehicle tried to run away, but he was apprehended by the persons 

gathered there and the injured was taken to Doomdooma Civil Hospital in the 

said vehicle, where the doctor declared him dead. 

 
3.  After the incident, a case was registered vide Doomdooma    P.S. 

Case No.335/15 u/s.279/304(A) I.P.C. against the driver of the offending 
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vehicle. The deceased at the relevant time of accident was  a  student of 

Class –VII and was aged about 14 years.    Through this claim petition, the 

claimants claimed compensation of Rs.6,10,000/-. 

 
4. Against the claim petition, O.P. No.2 & 3 i.e.  National Insurance Co. 

Ltd. filed written statement wherein it is stated that the claim is false, 

frivolous and speculative and the claimants have filed this case for illegal gain 

and hence, the claimants are not entitled to get any relief. It is further stated 

that the claim is without any basis and is excessive and as such, it is liable to 

be dismissed. The O.P. Nos.2 & 3 have prayed to dismiss the claim with cost. 

 
5. The O.P. No.1 i.e. owner and driver  of the offending vehicle also filed 

his written statement, wherein it is stated that the claim petition is 

incomplete, vague and does not disclose any appropriate cause of action 

against him. The claim is not supported by necessary documents and the 

claim is highly exorbitant, unjustified, miscalculated and baseless and hence, 

same is liable to be rejected. It is also stated that the offending vehicle was 

duly insured with the National Insurance Co. Ltd. at the relevant time of 

accident vide Policy No.55270031156360044944, valid up to 1.7.16.  As such, 

O.P. No.1 is not liable to pay any compensation to the claimants. Hence, the 

claim petition is liable to be dismissed. 

 

6. On the pleadings, following issues were framed: 

(i) Whether deceased Habibur Rahman died in a motor accident 

that occurred on 18.8.15 as a result of rash and negligent driving of 

the vehicle bearing registration No.AS-23-BC-0861 (207 D.I. T.M. 

Ltd.)? 

 (ii) Whether the claimants are entitled to get compensation?  

If so, to what extent and from whom?  

 

7. Issue No.(i): In this case, the claimants examined four witnesses, 

including the claimants. On the other hand, the O.Ps did not adduce any 

evidence. 
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8. The claimants have reiterated the same facts, what have been 

narrated in the claim petition.  CW1 has also exhibited some  documents, 

which are marked as Ext.1 to Ext.9. 

 

9. In his cross-examination, CW1  replied that  the accident took place in 

front of his eyes. CW1 denied that the accident took place due to negligence 

of his son. 

    

10. From the evidence of the claimants and in the absence of contrary 

evidence, it is apparently clear that the accident occurred due to rash and 

negligent driving by the driver of the offending vehicle. So, issue No.(i) is  

decided accordingly. 

 

11. Issue No.(ii):- It is seen from the record that at the time of the 

accident, the offending vehicle was duly insured with National Insurance    

Co. Ltd. vide Policy No. 55270031156360044944, valid up to 1.7.16. The 

accident took place on 18.8.15. It transpires that the vehicle was under 

insurance coverage of National Insurance Co. Ltd. So, O.P. No.2 is liable to 

pay the compensation to the claimants. 

 

12. Regarding loss of income of the deceased, the claimants stated that 

he was  aged about 14 years and was a student of Class-VII. Hence, notional 

income of Rs.15000/- per year is taken for the purpose of this case. As the 

child was unmarried, 50%  is deducted from the annual income.  The Hon’ble 

Supreme Court in Reshma Kumari Vs. Madan Mohan, 2013 (9) SCC 65, 

has stated that in respect of the claim of the children, the multiplier shall not 

be more than 15. Thus the loss of dependency is calculated as Rs.7,500 X 15 

=  Rs.1,12,500/-. In R. K. Mallik and another Vs. Kiral Pal and 

others reported in (2009) 14 SCC 1, the Honourable Apex Court confirmed 

Rs.75,000/- awarded by the High Court towards future prospects, wherein, 

there was evidence that the deceased child had better skills. Since there is 

lack of materials, I intend to award Rs.50,000/- towards future prospects. On 

the loss of love and affection head Rs.50,000/ is awarded. On funeral 

https://indiankanoon.org/doc/1193898/
https://indiankanoon.org/doc/1193898/
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expenses head Rs.25,000/- is awarded. 

 

13. The  total compensation to which the claimants are  entitled to, is 

assessed as under. – 

 

Loss of dependency   :-     Rs.1,12,500/- 

Future prospects   :-   Rs.   50,000/- 

Loss of love and affection :-   Rs.   50,000/- 

Funeral expenses  :-   Rs.   25,000/- 

Total     :-   Rs. 2,37,500/- 

 

14. In total the claimant No.2 is entitled to receive Rs.2,37,500/- (Rupees 

Two Lakh Thirty Seven Thousand Five Hundred) as compensation. 

 

O     R     D     E     R 

 

15. The claim petition is accordingly disposed of.  The O.P. No.3 is 

directed to pay an amount of Rs.2,37,500/- (Rupees Two Lakh Thirty Seven 

Thousand Five Hundred)  to the claimant No.2 through the Tribunal within 

two months, failing which, the amount of compensation will carry  interest @ 

6% per annum from the date of filing of the claim petition and till realisation.  

 

Given under my hand and seal of this Tribunal on this the 3rd day of 

February, 2018.  

 

Dictated and corrected by me. 

 

                         (P. J.  Saikia)     
       Member, MACT                Member, MACT  

   Tinsukia                Tinsukia  
 


